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Remarks 

Entry of the prior amendment into the record at Applicants' request is 
appreciated. Since Applicants believe that the claims represent patentable subject matter, 
rather than appeal, Applicants have chosen to file an RCE, hopeful that further interaction with 
the Examiner will result in allowance. In particular, in the Advisory Action of July 28, 2006, 
the Examiner indicated that he believed that Applicants' amendments did not comply with 35 
U.S.C. §112. This leads Applicants to believe that the merits of the amendments vis-a-vis the 
prior art may not have been fully appreciated by the Examiner. Thus, Applicants respectfully 
solicit the reconsideration of the claims as amended by the prior amendment, which has now 
been entered, and to also consider new claims 27-33. 

Claims 27 - 30 are process claims dependent on process claim 7. Claim 27 
requires at least one polymer to be one of the highly preferred VA, EVA, or EVA/VE 
polymers or copolymers, as disclosed on page 5 of the application, lines 17-22. Claim 28 
requires the cement setting accelerant to be present in an amount of from 1 to 10% by weight 
(page 4, line 21), and to be a preferred accelerant (page 3, bottom), a formic acid or acetic acid 
salt thereof (page 4, lines 3, 4), or a mixture of any of these. Claim 29 limits the base polymer 
to ethylene/vinyl acetate (EVA), while claim 30 limits the preparation to the preferred method 
used in the examples, where the aqueous base polymer dispersion, additional protective 
colloid, and setting accelerant are co-spray dried. Claims 31-33 are composition claims with 
limitations which are th same as in the process claims previously discussed. None of the 
amendments raise any issue of new matter. 

The invention pertains to novel redispersible powder products which are 
formulated dry with a cement setting accelerant. As a result of this formulation, the 
advantageous properties of both polymer and accelerant are maintained, whereas supply of 
these components together in aqueous form or separately leads to a loss of properties. 
Applicants respectfully submit that the claims as amended clearly reflect a patentable invention 
not before disclosed, taught, nor suggested by the art. It is again noted that the corresponding 
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European patent, with substantially similar independent claims, has issued. A copy of the 
claims of the European patent had previously been supplied to the Office. No opposition was 
filed, and the prior art references cited are the same as cited herein. While Applicants are 
aware that European requirements for patentability over the prior art are not coextensive with 
U.S. requirements, they are very similar, the greatest difference being what constitutes prior 
art. The legal requirements of obviousness (lack of invention) and lack of novelty 
(anticipation) are nearly identical, and since the same prior art is considered. Applicants 
believe it would be anomalous to reach a different conclusion in the U.S. as to patentability. 

Applicants submit that the claims are now in condition for Allowance, and 
respectfully request a Notice to that effect. If the Examiner believes that further discussion 
will advance the prosecution of the Application, the Examiner is highly encouraged to 
telephone Applicants' attorney at the number given below. 



Respectfully submitted, 
Hans-Peter Weitzel 
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